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I. Scope and Definition:

This policy provides procedures to review complaints against faculty members of 
substantial or chronic incompetence or misconduct, limited to violations of formal rules 
of the University, such as violations of the Code of Academic Ethics, or failure to meet 
generally understood and accepted standards of professional conduct.(1)  

Communication and action protected by principles of academic freedom may not be 
judged misconduct. 

When deficiencies are found pursuant to this policy, the Committee may recommend 
development of a program to remedy those deficiencies (see §V.G.3, below) or a range of 
sanctions, including dismissal (see §V.G. 4, below). When a faculty member has been the 
subject of a recommendation made pursuant to an alternative disciplinary procedure, 
approved by the University Faculty Council or the Bloomington Faculty Council, the 
faculty member is not entitled to proceedings under this resolution.(2)  

The faculty members covered by this policy shall include Bloomington tenured and 
tenure-eligible faculty and librarians. 

 

1. Cases of serious personal misconduct may be the subject of administrative action, with 
the right of the faculty member to petition the Faculty Board of Review for review of 
such action as a grievance.  

2. There are alternative procedures for certain types of misconduct, including the 
Procedures for Responding to Allegations of Research Misconduct, the procedures under 
the Student Code of Ethics relating to claims against faculty members, and the 
Affirmative Action Complaint Procedures Guidelines.  

 

II. Committee Membership:  

By May 1 of each year, the elected faculty representatives of the Bloomington Faculty 
Council shall elect five tenured members of the faculty as the Bloomington Faculty 
Misconduct Review Committee and five tenured faculty members to serve as alternates. 
The members of the Committee shall select their own presiding officer immediately 
following their election. The members shall hold office from the first day of May for 
staggered terms of two years. Members and alternates shall complete the review of any 
case which they have begun to consider. At least two years shall elapse between terms of 
office of regular members of the Committee.  
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In offering nominations for election to the Faculty Misconduct Review Committee, 
consideration should be given to representation across academic ranks and among 
divisions of the University.  

 III. Definitions:  

For all purposes of this policy, the following terms shall have the meanings specified 
below:  

A. "Chair" shall mean the presiding officer of the Committee. 

B. "Committee" shall mean the Bloomington Faculty Misconduct Review Committee, as 
duly constituted pursuant to this resolution. 

C. "Dean" shall mean the person who submits a Request under §V.A.1 herein for review 
of a Faculty Member's alleged misconduct.  

D. "Faculty Member" is the person whose alleged misconduct is subject to a review by 
the Committee.  

E."FBR" shall mean the Bloomington Faculty Board of Review, as duly constituted under 
Grievance and Review Procedures of the Bloomington Faculty of Indiana University.  

F. "Parties" shall mean the Dean and the Faculty Member. 

G. "Procedures" shall mean the procedures set forth below in part V of this policy. 

H. "Request" shall mean the written complaint by a Dean (or, in cases under §V.D.1 
herein, by the Chancellor) to the Committee seeking a review of a Faculty Member's 
conduct pursuant to these Procedures.  

I. "Working Day" shall mean any day other than a Saturday, Sunday or holiday on which 
the United States Postal Service is authorized to close.  

IV. Conflict of Interest:  

Members of the Committee shall recuse themselves from a review if they hold an 
appointment in the Faculty Member's department (or school in the case of units that are 
not organized by departments), or if there is any other relationship with the Faculty 
Member that constitutes, or that creates the appearance of constituting, a conflict of 
interest. If a member of the Committee cannot serve during a review, the Chair of the 
Committee shall select an alternate member from the pool of elected alternates. 

 V. Procedures:       

A. Complaint Initiation and Notification  

1. A Request for a review of complaints of misconduct shall be submitted to the Chair of 
the Committee by the Dean of the Faculty Member's school. Such requests shall be in 



writing and be signed by the Dean. At the same time, the Dean shall give a copy of the 
Request to the Faculty Member.  

2. Such Request shall set forth, in reasonable detail, the nature of the alleged misconduct, 
and shall include a statement as to prior efforts made to resolve the complaints by 
negotiation. The Request shall also contain notice if the Dean seeks dismissal of the 
Faculty Member based on the alleged misconduct.  

3. The Committee shall notify the Faculty Member in writing of its receipt of a Request, 
and shall provide to the Faculty Member, along with the notice, copies of:  

a. the Bloomington Faculty Review of Misconduct Committee Policy and Procedures;  

b. an explanation of the Faculty Member's rights and responsibilities under these 
Procedures, and also of his or her right to submit a written response to the allegations;  

c. the current membership of the Committee, including alternates; and  

d. the Request. 

4. The Faculty Member may submit a written response to the allegations in the Request 
within 15 Working Days of the date of the receipt of the notification under §V.A.3 above.  

5. Upon receipt of a Request, the Chair of the Committee, in consultation with the other 
members of the Committee, shall initiate efforts to have the Parties resolve the 
complaints raised by the Request using "informal adjustment." Such informal adjustment 
negotiations would be mediated by a person or persons unaffiliated with the Committee 
or the parties.  In cases where the Parties cannot negotiate an informal adjustment, and in 
cases where the Committee determines such informal adjustment is not appropriate, the 
Committee shall provide written notification of such determination to the Dean and the 
Faculty Member within 30 Working Days from receipt of the Request.  

The term "informal adjustment" means alternative dispute resolutions, such as 
negotiation or mediation, to achieve mutually agreeable settlements. Any such settlement 
may be recorded at the request of the Faculty Member.  

6.The Committee, based on the Dean's Request and the Faculty Member's written 
response, may decline to proceed if it determines there is an insufficient basis to merit 
formal proceedings and shall, in that case, proceed to make its recommendation 
accordingly pursuant to § V.G below.  

The Parties shall be notified in writing of such a decision within 10 Working Days after 
receipt of the Faculty Member's response, but in any case no later than 25 Working Days 
after the date of the Request.  

B. Commencement of Review Hearings:

1. In the event that no informal adjustment is reached by the Parties, the Chair shall 
convene a hearing before the Committee to review the allegations presented in the 
Request. Such hearing shall begin within 20 Working Days after the expiration of the 



notification and response period under §V.A.4. Notice of the date, time and place shall be 
given to all Parties, including the Faculty Member's counsel or advisor, if known.  

2. The Faculty Member and the Dean may be represented by counsel or other advisors of 
his or her choosing during  the proceedings, which counsel, in the case of the Dean, may 
be the University Counsel.  

a. Counsel shall be entitled to fully participate in the hearing, including the examination 
of witnesses.  

b. With the consent of the Faculty Member, a representative of a responsible educational 
association will be permitted to attend the proceedings as an observer.  

3. The Faculty Member may object to the Committee membership on the grounds of 
Conflict of Interest or inability to render an unbiased judgment. Objections shall be made 
in writing to the Chair within 5 Working Days after notification of the membership, 
pursuant to §V.A.3.c above. The Committee, acting without the participation of the 
members objected to, shall consider the objections and, if reasonable, the Chair shall 
                   replace the person(s) with alternate(s) who do not have a Conflict of Interest. 

 C. Due Process:  

1.In all of its proceedings the Committee shall be governed by principles of due process 
and orderly procedures for ensuring the impartial examination by the Committee of all 
pertinent facts, University policies and procedures, and the legitimate interests of all 
parties involved.  

2. The Faculty Member shall be afforded an opportunity to obtain necessary witnesses, 
and documentary and other evidence.  

a. The Faculty Member and the Dean will provide to the Committee and to each other the 
names of all persons he or she wishes to call to testify within 5 Working Days after notice 
of the date set for the hearing. Thereafter, witnesses may be added only with the consent 
of the committee.  

b. The Committee and the Administration will cooperate in securing witnesses and 
making available documents and other evidence. 

c. The Parties shall have the right to examine all witnesses. Where the witnesses cannot 
or will not appear, but the Committee determines that the interests of justice require 
admission of their statements, the Committee will identify the witnesses, disclose their 
statements, and, if possible, provide for interrogatories.  

3. Hearings will be closed to the public unless the Faculty Member requests an open 
hearing. Requests for an open hearing shall be made to the Chair of the Committee in 
writing no later than 10 Working Days prior to the date set for the hearing. "Open" means 
any person may attend the proceedings; "closed" means that the meetings shall be 
attended only by the Faculty Member, the Dean, representatives of the Faculty Member 
and the Dean, members of the Committee, approved observers, and any witnesses that the 



Parties may request to be present. The Committee, however, in its discretion, may require 
that witnesses be excluded from any hearing prior to their own testimony.  

4. An audio or video tape recording of the proceedings shall be made and transcribed; and 
a copy of the transcript shall be provided to each Party. The audio or video tape shall be 
maintained as part of the record pursuant to §V.I.  

5.The Faculty Member may, in his or her sole discretion, waive the right to a hearing 
hereunder or stipulate to certain facts.  

D. Emergency Cases:  

1. In cases of alleged misconduct which the Chancellor determines require immediate 
actions to protect the interests of members of the University community, the Faculty 
Member may be suspended with pay or reassigned. The Chancellor shall give the Faculty 
Member notice of the emergency action and shall offer the Faculty Member the 
opportunity for an informal conference to discuss the emergency action.  

2. If the Faculty Member objects to the propriety of the emergency action, the Faculty 
Member shall notify the Chancellor and the Committee of that fact in writing. The 
Chancellor shall, within 2 Working Days, provide the Committee and the Faculty 
Member a memorandum specifying the information on which the Chancellor is acting 
and the reasons why that information justifies the emergency relief. The Faculty Member 
shall submit to the Committee and the Chancellor a memorandum containing information 
and argument opposing the emergency relief within 2 Working Days of receipt of the 
Chancellor's memorandum. The Committee shall furnish its recommendation on the 
propriety of the emergency action to the Chancellor and the Faculty Member within 2 
Working Days of receipt the Faculty Member's memorandum.  

3. When emergency action has been taken, the Chancellor shall immediately submit a 
Request setting forth in reasonable detail the nature of the alleged misconduct and the 
sanctions the University seeks to impose. The Committee shall provide the Faculty 
Member with written notice of the Chancellor's Request and with the documentation 
called for in §V.A.3 above. The Faculty Member shall have 15 Working Days from the 
date of notice to provide a written response. The Chair shall convene a hearing to review 
the allegations presented in the Request within 25 Working Days after the date of the 
Request. Notice of the date, time and place of the                    hearing shall be given to all 
Parties, including the Faculty Member's counsel or advisor, if known. The Hearing will 
be governed by the provisions of §V.B.2 and §V.B.3 and §V.C above. The Committee 
shall make its findings and recommendations pursuant to § V.F. and § V.G below as soon 
as possible, but in any case within 10 Working Days of completion of the hearing.  

E. Privacy:  

Except in the cases of open hearings pursuant to §V.C.3 above, and, except for simple 
announcements as may be required, such as the time of the hearing and similar matters, 
public statements and publicity about the case by either Party shall not be allowed until 
the proceedings have been completed, including consideration by the FBR. The members 
of the Committee and all persons contacted in connection with the Committee's review 
shall be reminded that they are responsible for maintaining confidentiality of the case. 



F. Findings:

1. No deficiencies:  

If the Committee finds that the Faculty Member has met accepted standards of conduct, 
the Committee shall make its recommendation accordingly pursuant to § V.G below.  

2. Some deficiencies, but deficiencies not substantial or chronic:  

If the Committee identifies some deficiencies in the Faculty Member's conduct, but these 
deficiencies are not judged to be substantial or chronic, the Committee will state their 
findings, in writing as provided in §V.G below.  

3. Substantial or chronic deficiencies:  

If the Committee determines that there are substantial or chronic deficiencies in the 
Faculty Member's conduct the Committee will state their findings in writing as provided 
in § V.G below.  

G. Recommendations:  

1. The Committee shall render its written findings and recommendations within 15 
Working Days of completion of a hearing. Whether or not there was a hearing, the 
Committee shall document its findings in a report that specifies the allegations, 
summarizes relevant information, and states the conclusions reached and the evidence on 
which it reached those conclusions. It should make explicit findings of fact with respect 
to each allegation and list the evidence relevant to that finding. The decision should then 
state the Committee's recommendations. The report and other retained documentation 
must be sufficiently detailed to serve as a basis for the Dean's action on the Committee's 
recommendations and to permit a later review by the FBR, should the Faculty Member 
grieve the Dean's actions. The factual findings of the Committee shall be conclusive on 
any later FBR proceeding.  

2. Findings of misconduct and recommendations of sanctions shall be based on 
substantial evidence developed in the hearing record considered as a whole. Based on its 
findings, the Committee may recommend that no action is warranted, that a remediation 
plan be developed pursuant to § V.G.3 below, or that sanctions be imposed pursuant to § 
V.G.4 below.  

3. The Committee may recommend a plan designed to assist the Faculty Member in 
remedying the identified deficiencies.  

a. The plan will be developed by the Dean, or other administrative officer appointed by 
the Dean, and the Faculty Member.  

b. At the request of either the Faculty Member or the Dean or such other administrative 
officer, the assistance of a third party (a mediator or a professional expert in the problem 
area identified) will be provided to assist in the development of the plan.  



c. A plan should identify the deficiencies to be addressed, define goals or outcomes that 
are needed to remedy the deficiencies, outline the specific activities and programs that 
should be completed to achieve these goals and outcomes and indicate the appropriate 
benchmarks to be used in monitoring progress.  

d. If agreement on the plan cannot be reached within three months of the date of the 
Committee's written recommendations, either party may petition the Committee, as 
provided for in §V.H.1 hereof.  

4. The Committee may recommend any of the following sanctions:  

a. A written reprimand with a warning that additional sanctions will be imposed if there is 
a repetition or continuation of the misconduct.  

b. Salary penalties.  

c. A probationary period during which the Faculty Member must abide by certain 
specified conditions or be subject to the imposition of further sanctions.  

d. A temporary suspension without pay.  

e. Dismissal, provided, that the Faculty Member had notice of the possibility of dismissal 
pursuant to §V.A.2 above.  

5. On its completion, the Committee's report shall be forwarded to the Dean and the 
Faculty Member. In cases in which dismissal is recommended, the report shall also be 
sent to the Chancellor.  

6. Either Party shall have 10 Working Days to submit written comments to the 
Committee and the other Party. The Committee shall consider such comments and make 
any changes to its recommendations it determines are reasonable. Written notification of 
the Committee's decisions shall be given to both Parties.  

  

H. Further Proceedings:  

1. In the event that the Parties cannot agree on a remediation plan as recommended by the 
Committee within three months after the recommendation, either Party may petition the 
Committee in writing (with a written copy to the other Party) for a proceeding on the 
matter.  

a. Such petition shall describe in detail the status of discussions and the terms of any plan 
presented and the areas of disagreement.  

b. The other Party may submit a written response within 5 Working Days.  

c. The Committee shall set a date for a proceeding not less then 15 Working Days after 
receipt of the petition for review.  



d. The Committee, in its discretion, may meet with each of the Parties, alone or together. 
The Parties may have a representative with him or her, but such person may not 
participate in the Committee's proceedings.  

e. The Committee shall within 15 Working Days of the proceeding produce a remediation 
plan binding on the Parties or make such other recommendations it determines is 
warranted under these procedures, subject to review by the FBR.  

2. In the event that a Faculty Member, previously sanctioned by the Committee pursuant 
to § V.G.4, is allegedly not observing the conditions of the original sanction or is 
allegedly engaged in the same misconduct for which such Faculty Member was 
sanctioned, the Dean may submit a written petition for a re-hearing to the Committee, 
with a written copy given to the Faculty Member. 

a. The Faculty Member may submit a written response to the allegations within 10 
Working Days after receipt of the written petition.  

b. The Chair shall convene a hearing before the Committee within 15 Working Days after 
receipt of the Faculty Member's response.  

c. The hearing shall be conducted in accordance with the proceedings set forth in §V.B 
and §V.C of these Procedures.  

d. The Committee shall render its written findings and recommendations as provided in 
§V.F and §V.G of these Procedures.  

I. Records:  

After completion of the case and all ensuing related actions, the Committee Chair shall 
prepare a complete file, including the original records of all proceedings and copies of all 
documents and other materials furnished to the Committee. Access to the materials in the 
file shall be available to the FBR, and to others only upon authorization by the 
Committee for good cause. The records of the Committee shall be kept and maintained at 
the offices of the Dean of Faculties.  

J. Waiver of Time Requirements:  

Either Party may request an extension of time under these Procedures by written request 
given to the Committee and the other Party. Such extension shall be given if the other 
Party agrees in writing or if, in its discretion, the Committee determines an extension is 
reasonable, it may also, grant such extension in writing given to each Party and notify the 
parties.  

K. Report to the Bloomington Faculty Council: 

The Committee shall report annually to the Bloomington Faculty Council the number and 
types of cases presented to it and the number and types of case dispositions.  
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