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Introduction

There is a broad consensus among scholars that
the delegation of power to supranational organiza-
tions increases effectiveness, but diminishes de-
mocracy. Operating with delegated power, supra-
national institutions are bureaucratic in character
and potentially unresponsive to citizen wants. The
inclusion of different stakeholders in the policy
making process has been used as a mechanism to
increase democracy of supranational organiza-
tions. This brief addresses the effect of the inclu-
sion of decentralized interest in supranational de-
cision making. It draws on the experience of the
European Union as the most advanced model of
supranational governance. To ensure representa-
tion of subnational interest, the EU created in
1994 a new institution — the Committee of the Re-
gions (COR), consisting of officials with electoral
mandates at local or regional levels. The formal
legislative procedure mandates that the Commit-
tee should be consulted on all legislation proposals
affecting subnational governments. The brief ad-
dresses two linked questions: whether and how
much the decentralized interest affected the final
regulation of the European Union, and 2) under
what conditions the effect is maximized?

Why need for Public Inclusion?

¢ Administrative Character of
International Regimes

International organizations lack direct connection
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to a source of sovereign power and enjoy only as
much power as nation states agree to delegate to
them. In this sense, the supranational regimes are
administrative in character. In the words of one
legal scholar, the European Union functions as “a
supranational administrative agency with execu-
tive, legislative, and adjudicative jurisdiction,
stretching across a vast area of economic and so-
cial regulation.”* Since the bureaucracy is a
nonelected branch, the inclusion of diverse stake-
holders in the regulatory process is vital for at
least two reasons: 1) to ensure some participation
on the behalf of the public, and 2) to broaden the
social basis and acceptance of the policies made
by the administrative bodies.

Run itself by a technocratic, nonelected body, such
as the European Commission, the EU has been par-
ticularly sensitive to its legitimacy problems.

o Proliferation of Transnational Regulation

The blossoming of regulation and its increasing
complexity has led political elites to rely on the
expertise of agents, as predicted by the principal-
agent theory. Like US regulatory bureaucracies,
supranational organizations are delegated author-
ity to adopt regulations that are either too com-
plex to be considered by the individual nation
states or require an independent regulator, who
will not be lenient to violators.

However, this increased internationalization,
claims Robert Dahl, comes with a huge trade-off.
On one hand, it increases system effectiveness, as
larger political structures allow for accomplishing
tasks beyond the capacity of individual nation
states. On the other hand, it poses a threat to de-
mocracy, as it decreases citizens’ ability to partici-
pate in and control the decisions that affect their
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everyday lives.
o Elitist Decision Making Comes under Attack

The European Union has been criticized on the
democracy-deficit ground since the very begin-
ning. Indeed, the EU was designed as an elitist
model with a main aim to lower the transaction
cost of transitional cooperation. Confined to ar-
eas of economic integration, post-war suprana-
tionalism had little incentive to “bother” with the
inclusion of democratic controls. Gradually
stretching its competences across a number of
policy areas and assuming an increasingly politi-
cal role over the years, the EU found itself under
pressure to become more democratic and open
to the public. The rejection of the Maastricht
Treaty in June 1992 by Danish citizens, albeit re-
versed later, has been interpreted by many as
“the beginning of the end of the elitist decision
making.”?

Mechanisms for Interests Inclusion: US v. EU
¢ Notice-and-Comment Procedure in the US

The inclusion of different stakeholders in the US
regulatory process is regulated under the Admin-
istrative Procedure Act. The notice-and-comment
requirement allows all interested parties to pro-
vide input before regulatory agencies. The agen-
cies are free to take on board or leave out the
input offered by the interest groups. The main
problem associated with this type of inclusion is
its limited representation. Both theory and re-
search argue that such mechanism favors access
by the organized and business interest at the ex-
pense of the unorganized interests (individual
citizens).

o Institutionalization of the Interests in the EU
Unlike the US practice, the European Union has
institutionalized the representation of several
types of interests and guaranteed legally their

participatory rights in the regulatory process.
This way, the traditionally powerful in Europe
business and labor interests have received repre-
sentation through the Economic and Social Com-
mittee. The regions, which have become much
more visible and powerful in Europe as a result of
internationalization (and the gradual weakening
of the powers of nation states that came with it),
have also been guaranteed political and institu-
tional representation through the establishment
of a special body - the Committee of the Regions.
Although the two bodies were created at differ-
ent times (with the Economic and Social Commit-
tee being much older), they resulted from basi-
cally similar mechanisms aiming to broaden the
social basis and acceptance of the policies made
in Brussels.

Designing Subnational Representation in the EU

The Committee of the Regions is a novel, even
peculiar, institution combining two types of rep-
resentation — functional and electoral.

¢ COR as Mechanism for Functional
Representation

The Committee of the Region was designed to
ensure the representation of local and regional
interests in Brussels. It was created in 1994 as an
advisory body with the task to provide input on
all legislative proposals with effects at subna-
tional levels.

¢ COR as Electorally Representative Institution

The requirement that the Committee members
should hold electoral mandates at local or re-
gional level has been added to the institutional
design of the COR with the aim to further repre-
sentative democracy in the EU. The fact that the
Committee members run periodically for reelec-
tion makes them by default sensitive to voters’
wants. Based on the premise that democratic
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representation is stronger at local and regional
levels, the opinion of this institution should
closely reflect the policy preferences of their
electorate. In this sense, the COR opinions might
not only provide the Commission with informa-
tion about the consequences of its policy propos-
als at local and regional levels, but also with
feedback about the preferences of the general
public. Moreover, the subnational governments
are the primary implementators of EU legislation,
and their input should be valuable to the Com-
mission.

To be sure, the influence of subnational interests
in the EU is not limited to the influences of the
Committee of the Regions. Many regions and lo-
calities maintain their own offices in Brussels.
However, the Committee of the Regions is the
only representative of decentralized interest
within the Community whose rights to partici-
pate in the EU policy making process are guaran-
teed both institutionally and legally.

Points of Assessment

Since the unelected “executive” branch —the
European Commission — rather than the directly
elected European Parliament, has the ultimate
power to initiate EU law, we focus on the rela-
tions between the Commission and the represen-
tatives of the institutionalized subnational inter-
est. The formal legislative procedure requires the
Commission to consult the Committee of the Re-
gions on all proposals that have effects at the
local and regional level. The Maastricht and Am-
sterdam treaties specify the “mandatory” areas:
regional and social cohesion, trans-European in-
frastructure networks, employment policy, social
policy, health, education, environment, and cul-
ture. Upon obtaining the Committee’s opinion,
the Commission issues a report indicating which
COR suggestions will be incorporated in the legis-
lative proposals. The proposals become law after

the approval of the two-house EU’s “legislature”
consisting of the Parliament and the Council.

The Committee of the Regions may influence
only the first part of the legislative process — the
proposal stage. However, it is essentially the
most important stage. Given the way the EU leg-
islative process works, it is difficult for the Coun-
cil or Parliament to amend the Commission pro-
posal without the Commission’s agreement. The
Council can alter the Commission legislative pro-
posal only by acting unanimously, and Parliament
can only do so in specified circumstances and
only with the support of an absolute majority of
its component members. Hence, whatever the
Commission adopts as its legislative proposal is
what most likely will be the law itself.

Assessment Strategy

The assessment study tracks 60 legislative pro-
posals initiated by the Commission between
1996 and 2007 in four different policy areas. The
proposals were accompanied with a total of 544
requests for amendments submitted by the Com-
mittee of the Regions in its official opinions. The
study is the first attempt to systematically assess
the influence of the decentralized interest chan-
neled through the Committee of the Regions.
The main findings are summarized below:

¢ Responsiveness of the European
Commission

The responsiveness of the Commission to subna-
tional interests is measured as the proportion of
the amendments suggested by the COR that have
been accepted by the Commission for incorpora-
tion into legislative proposals. The study finds
that policy preferences voiced by the subnational
politicians influence the Community legislation
approximately 37 percent of the time. Although
there is an increase in the requests for change by
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Requested vs. Granted Change over Time
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the Committee recently, the Commission’s re-
sponse remains relatively constant (Figure 1).

o Differences in Influences Across Policy Areas

The study examines four of the core areas with
mandatory referral to subnational representa-
tives: environmental protection, regional and
cohesion policy, cultural policy, and energy/
communication/transport networks policy. The
data show that the responsiveness of the Com-
mission is highest in proposals dealing with re-
gional and cohesion policy (46%), followed by
proposals from the environmental (39%) and
trans-European networks (37%) policy areas. The
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cultural proposals are least prone to alterations
based on the Committee requests. Figure 2
shows the distribution of requested versus the
granted amendments. The higher response rate
of the Commission to regional proposals is both
expected and logical. The Commission has a
strong incentive to listen to the representatives
of local and regional governments because of
their informational advantage in this area.

« Differences in Influences Over Time

As Figure 3 reveals, there are also significant fluc-
tuations in the influence of subnational interests
over the years. It seemed that the Committee
was more successful in pursuing its policy prefer-
ences in the first years after its founding. There
are two successive peaks between 1996 and
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2000. This can be explained by the fact that five
of the major legislative acts in the area of re-
gional policy were passed during this period.

o Factors Affecting the Impact of Subnational
Interest

The influence of subnational interest at the
supranational level is conditional upon:

Policy Importance of Amendments:
The subnational politicians sitting on the COR are
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more influential when their request deal with
major policy changes. The Commission, being
itself an expert and technocratic body, tends to
disregard the requests of the COR that are either
technical or minor from the policy point of view.

Support from the other EU Institutions:

The Commission is more likely to act upon the
requests of subnational interest if they are sup-
ported by the two major EU institutions, namely
the European Council and European Parliament.
When one of both institutions supports the
amendment, it is almost surely approved, as indi-
cated by the predicted rejection probability of
0.05. Overall, sharing the requests with another
institution significantly increases the chances of
the COR to carry out its policy requests.

Public Opinion:

The Commission tends to be more attentive to
subnational political preferences when the public
is dissatisfied with democracy in the EU. Moving
from the smallest to the largest value of public
dissatisfaction almost doubles the probability of
acceptance of the COR’s requests. This finding
suggests that the Commission is a strategic
player and adjusts its response to the Committee
contingent upon the public sentiment.

Recommendations

The subnational interest channeled through the
Committee of the Regions might seek more influ-
ence by pursuing:

e Achange inits purely advisory status: Al-
though, this option reflects the desire of
many of the COR’s members, such a change is
unlikely since it will increase the veto points
in the system and in turn slow it down. As
research shows, the increased participation
of European Parliament has significantly de-
layed the decision making in the Community.

e Acquiring more powers: A provision in the
draft Constitution of the EU had provided the
Committee of the Regions with the authority
to act as a guardian of the subsidiarity princi-
ple (requiring that the decisions in the EU to
be taken at the lowest possible level). The
Committee was given the power to bring ac-
tions before the European Court for viola-
tions of the subsidiarity rule. After the failure
of the Conditional treaty in 2005 when
France and Netherlands refused to ratify it),
such power increase cannot be guaranteed.

e Keeping the status quo, but acting in a strate-
gic way by crafting legislative requests that
are likely to be granted by the Commission,
that is, policy important amendments, which
also receive the support of the European Par-
liament and the Council.
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