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Letters, announcements, and other
submissions for the March 15 issue of
the CPR Digest will be accepted until
February 25.

For CPR business, contact: Editor, CPR
Digest, Yale School of Forestry and
Environmental Studies, 205 Prospect St,,
New Haven, CT 06511 USA.

For membership and dues, contact
Charlotte Hess, Workshop in Political
Theory and Policy Analysis, Indiana
University, 513 N. Park, Bloomington,
IN 47408 USA (see page 20).

For all other issues periaining fo
IASCP business, contact Margaret
McKean, Dept. of Political Science, Box
90204, Duke University, Durham, NC
277018-0204 USA.

The IASCP and Policy Advocacy

NUMBER OF FEOHLE have recommended that the IASCP take a position on

public policy issues relevant to common property resources. For instance,

at the meeting of the IASCP in Bodoe, Norway there were a number of
cdls for the IASCP to advocate particular policy positions or take a more active role
in the formulation of public policy. The meeting dso served as a forum for the cir-
culation of policy-oriented petitions. It may be useful to review the role of the
IASCP in policy advocacy.

The By-Laws explicitly prohibit the IASCP from engaging in policy advocacy.
("The Association will not take or endorse positions on public policy issues.")
Individual members are, of course, free to engage in policy advocacy. In fact, we
encourage them to do so. We dso defend, however, the provisions of the By-Laws
and further request that members be very careful to avoid associating the name of
the IASCP with any of their policy advocacy activities.

The IASCP has had five very successful meetings during which participants with
widely varying disciplinary, resource, and national backgrounds were able to commu-
nicate and exchange views. Our success may, however, mask the fragility of such a
coalition. If the IASCP were to engage in advocacy, divisveness might emerge and
that divisiveness might even threaten the organization itsdf. On a more practical
level, the tax-exempt status of the IASCP (which is incorporated in the United
States) requires that it not engage in such advocacy.

If the IASCP itself cannot/will not engage in advocacy, can it serve those gods?
We think the answer is, and should be, yes. Members can use the event of the meet-
ing to network, circulate petitions, and organize advocacy. In the future the IASCP
hopes to facilitate such activities by issuing a membership directory. Further, we sug-
gest that the Common Property Resource Digest routinely devote a modest amount
of gpace for announcements related to policy matters. (Announcements would have
to be brief, less than 60 words, and would provide a contact person for further infor-
mation.) In this way the IASCP could facilitate the activities of individuals who
wish to engage in policy advocacy while taking or endorsing no positions as an orga-
nization. Finaly, we ask members who circulate petitions not to include the name of
the IASCP in their petitions. Even carefully worded petitions may invite an unin-
tended inference of policy advocacy.

In our view the above discussion does not preclude the potential of the IASCP
taking an officid position on matters of academic freedom in situations in which,
after thorough investigation, it is concluded that a member has been discriminated
against because of the nature of that member's academic research. Such action
would only be taken, if in the judgement of the Executive Council, taking an officid
position would likely do more good than harm.

Please send resctions to these idess to the Letters to the Editor section of the CPR
Digest.

David Feeny, Immediate Past President;
Margaret McKean, President;
Fikret Berkes, President-Elect.
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A NNOUNCEMENTS

IASCP MEMBERS SEND PETITION
TO THE INTERNATIONAL WHALING
COMMISSION

The following petition was signed by
170 IASCP members and sent to the
meeting of the International Whaling
Commission. [Editor's note: The IASCP
policy on advocacy (page 1, this issue)
was written after this petition was circu-
lated. Future petitions should not include
the name of the IASCP.]:

Recognizing that many coastal communi-
ties, especiallyin northern regions, continue
to depend on sustainable use of small num-
bersof whalesfor their social, cultural,
nutritional, and economic needs,

Awarethat the Scientific Committee of the
International Whaling Commission has
recently confirmed that sustainableyields
can safely betaken frommany of these
stockswhilst allowing thesewhal esto con-
tinueincreasing in number,

We, the under signed member sof the

| ASCP, meeting in Bodoe, Norway, respect-
fully request that gover nmentsrespect the
rightsof these coastal communitiesto sus-
tai nably use whal es, based upon the best
available scientific advice, the principle of
sustainableand equitableresource use, and
full recognition of theseindividuals basic
humanrightsasrecogized under interna-
tional law.

Members signing the petition were from
the following 40 countries: Bangladesh,
Cambodia, Canada, China, Denmark,
Eritrea, Estonia, Ethiopia, Finland,
France, Germany, Ghana, Iceland, India,
Itdy, Latvia, Mdawi, Mali,
Mozambique, Netherlands, Nepal, New
Zealand, Norway, Oman, Pakistan,
Poland, Russia, Somdia, South Africa,
Si Lanka, Sweden, Switzerland,
Tanzania, Thailand, Ukraine, U.K.,
U.SA., Zambia, Zimbabwe.

CONSERVATION IMPACT GRANTS
COMPETITION

The Biodiversity Support Program
(BSP), a consortium of World Wildlife
Fund, The Nature Conservancy and World
Resources Ingtitute, funded by the U.S.
Agency for International Devel opment
(USAID), issaliciting proposas under its
1995 Conservation Impact Grants program
for applied field-based research and andyss
relevant to the conservation of biologica
diversty in sdected USAID-asssted coun-
tries in Africa, Adaand Latin America

Proposals will only be considered if the
principal investigator is from a developing
country. However, a portion of the project
may support collaborative efforts of a U.S.
(or other developed country) researcher.

The deadline for submission of propos-
dsisMarch 15, 1996. The maximum
grant awarded will be US $15,000. For
information and a copy of the request for
proposals, contact:

Conservation Impact Grants

Competition, BSP

c/o World Wildlife Fund

1250 24th Street, N.W.

Washington, D.C. 20037 USA

Td: 202-778-9793; Fax: 202-293-9211,

E-mail: locker+r%owwfus@mcimail.com

CORRECTION
“Squatting in New York: A Comment,”
which appeared in the September 1995
issue of CPR Digest, was written by Erling
Berge and Llars Gulbrandsen. The name of
Lars Gulbrandsen was mistakenly omitted.

NOTICE TO ALL CPR DIGEST READERS
RE: CPR DIGEST NO. 32

For all of those who have sent lefters and
library claims, please note that Number 32 of
the CPR Digest was never printed. The issue
was mistakenly numbered 33. Rather than cre-
ate a numbering system which is no longer
chronologically ordered, the editors elected 1o
confinue in the same sequence. We regret any
inconvenience this oversight may have caused.
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Neither Having One's Cake,
Nor Eating It: Intellectual
Property Rights and
"Indigenous"” Knowledges

ARUN AGRAWAL
Department of Political Science
University of Florida, Gainesville

PROPERTY RIGHTS THEORISTS HAVE DEFINED PROPERTY AS A
relationship among actors with respect to things. In the
context of indigenous knowledge and intellectual property
rights, their definition can be narrowed to "a mechanism to
allocate benefits from resources among competing claimants.”
(In this note | use the terms "indigenous knowledge" [IK]

and "indigenous resources' interchangeably. | aso recognize
the deeply problematic status of the term "indigenous,” even
as | useit). The modified definition foregrounds three aspects
of the debate on indigenous knowledge and property: ethical,
managerial, and preservationist. The ethical issue can be stat-
ed as a question. Who possesses rights to the benefits that
become available as the commercial vaue of IK increases? The
question, however, raises thorny problems about the relative
contribution of different actors to the creation and preserva-
tion of IK, and the endemism of knowledge and valuable
species. The manageria issue relates to the familiar, if complex,
question of creating ownership rights over IK resources that
will @) ensure reparations to innovators, and thereby maximize
future innovations; and b) protect existing IK in the long run.
But the consideration of IK together with issues of ownership
makes another, highly debatable, question increasingly salient.
How is IK itself to be conceptualized? And from this basic
question flows another. Are there aspects to indigenous
resources that are inherently in conflict with the notion of pri-
vate property, and make intellectual property a poor tool to
safeguard the "indigenous'?

It is this last question towards which | will drive the paper. |
suggest: 1) there are aspects to IK that make it incompatible
with its preservation under a system of rights that grants bene-
fits primarily to individual or corporate actors possessing legd
identities; and 2) this incompatibility is likely to lead ultimate-
ly to the disappearance of IK despite the best efforts of well-
meaning individuals. Three mgor forms of IK are distin-

guished in the literature: cultural knowledge, technical knowl-
edge, and biotic materias (see Table 1).

Table 1
FORMS OF INDIGENOUS KNOWLEDGE

Technical Knowledge Biotic Materials

Cultural Knowledge

1
Crop cultivars, land |
races, wild relatives

Classification systems for

Cultural practices
soils, plcmis, animals, etc.

and beliefs

Genetic materials
from prospecting
soils, fungi, or

marine resources

Uses of biotic materials

Cultural properties
related to agriculture,

(e.g. archoeological

remains) medicine, forestry, efc.

Management systems for
mixed crops and pests

Folklore, music,
and language Wild plant species
saleable in horticul-

Industrial technologies
< tural markets

These phenomena, loosely and collectively cdled IK, embody
different characteristics. Cultural practices are collectively
developed and make sense only in relationship to the imagined
community that members of a group share. But they might
retain values of exoticisn and academic interest for individuals
who do not share the groups members' aspirations and lived
cultural meanings. Technical knowledge regarding biotic mate-
rids dso develops collectively. Elements of this knowledge
might be transferable to other contexts, especially when they
relate to treatment of various human and agricultural diseases,
or agricultural productivity. But without the need to experi-
ment locally to discover solutions to perceived problems, local
technical knowledge will cease to develop. Biotic materials can
be conceptualized as IK only by stretching the term's meaning.
They have often been so referred because of the role of indige-
nous populations in ensuring the continued existence of these
resources. It is plausible that many varieties of crop cultivars
and land races, and plants that provide medical and food bene-
fits would be extinct (or, far less common) were it not for the
intervention of marginalized populations. Genetic materials,
"discovered" through bio-prospecting, lie in a more ambiguous
position since little human intervention might have been need-
ed for their existence. Ethical issues of compensation are
nonetheless raised, because such prospecting is primarily car-
ried out in tropical countries by researchers from developed
countries.

In addition to disparate characteristics, these phenomena aso
have varying significance in relation to intellectual property.
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Cultural practices are debated to the smallest extent because of
their limited market potential. The attrition of cultural identi-
ties has raised much anger among indigenous communities,
but the brute fact is that since the beginning of the century,
more than athird of the cultural diversity of the planet has
been lost without becoming a cause for widespread distress
until its connection with biodiversity was redlized. The erosion
of plant and other genetic materials creates the greatest con-
cern among scientists and others because of the concealed trea-
sures perceived to lie in these materials.

The tension arises because IK resources lie mainly in marginal
environments, in developing countries, with poverty-stricken
populations, and are being lost at arapid pace. At the same
time, the technological prowess to redize the full potential of
these resources lies largely with scientists in developed coun-
tries with access to capital-intensive research facilities. The eth-
icd dilemmas would be less severe if indigenous populations
had not been so substantially involved in the maintenance and
protection of extant germplasm resources. Similarly, while
technological developments have made it possible to isolate
new natural products by manipulating genetic materials, the
research can be smplified if scientists learn from the popula-
tions living closely with these biological resources, often devel-
oping important insights into their uses. Recognizing the
intellectual property rights of indigenous actors adlows them to
be compensated for their efforts through the profits new nat-
ural products bring as they are marketed. Compensation legit-
imized and formalized through recognition of intellectual
ownership, thus, solves the ethical problem.

The managerial concern is based upon the belief that the
increasing poverty of indigenous populations is leading them
to undertake activities that erode biodiversity. If, therefore,
they received material benefits in exchange for their steward-
ship of genetic materials, the decline would be halted.
Intellectual property rights, thus, can simultaneously satisfy
the ethical and managerial dilemmas created by the extraction
of IK. Once indigenous populations possess formal ownership
rights, they should be able to negotiate rules of access and use,
fees, and royalties with interested outsiders. Finaly, the guar-
antees of ownership and material benefits to indigenous peo-
ples would aso safeguard the future of 1K, helping resolve
issues of conservation.

To what extent is this reasoning justified? | answer this ques-
tion first by examining some characteristics common to the
different forms of IK, and then, using these to uncover flaws
in the reasoning and the assumptions behind the reasoning.

The first common feature of most forms of IK is that they

have survived and exist in marginal or relatively isolated envi-
ronments. As mainstream populations have expropriated the
most fertile, ecologically well-endowed, high rainfal regions,
various indigenous and other disadvantaged groups have been
pushed to the outskirts of development — spatialy as well as
figuratively. But their marginality and isolation has provided a
refuge as well. Because they must confront and solve problems
posed by a harsh and relatively isolated environment, without
much access to the capital and capital-intensive technological
innovations, they have created institutional forms, technical
innovations, and behaviora strategies that today seem valuable
in a world increasingly without boundaries. If, therefore, vari-
ous forms of IK have survived it is because more powerful
actors have seldom been very interested in its appropriation.
The second common characteristic is the collective ownership
and use of various forms of IK. Without their own "lega" reg-
ulatory institutions to "protect” knowledge and resources,
knowledge in most indigenous groups is either shared by the
various members of the group, or remains the province of
individuals such as a "shaman" or specific elders. Where
knowledge is retained by specific individuals, the retention is
not an artifact of law, but of secrecy. It is, therefore, difficult to
defend or protect legdly. The collective orientation of cultural
practices and technical knowledge is reflected in the case of
organic materials by their degree of endemism. Private rights,
created by legd artifacts, would be physicaly reflected in
resources that are highly endemic, immobile, and non-replica-
ble. Few IK resources, however, share dl three characteristics.

Ifit is plausible that these two features are common to various
forms of 1K, then it should be obvious that the loss of indige-
nous knowledges and resources is a consequence of general
trends that characterize the processes of development and
socia change, not of indigenous peoples activities. If their
subsistence leads to the depletion of some resources, this
depletion is evidence of the shrunken space within which they
are confined. It is the operation of capital and the need for an
ever-increasing field of raw materials that destroys diversity
and associated knowledges. On a globa scale, deforestation
results less from the harvesting activities of various indigenous,
poor or marginal populations, far more from the fdling prac-
tices of timber companies and concessionaires and the policies
of national governments. Depletion of crop germplasm, simi-
larly, takes place because of the spread of modern high-yielding
varieties of seeds and increasing capitalization and mechaniza-
tion of agriculture. And, the loss of traditional medical prac-
tices is, smilarly, due to the power of modern medicine.

The extension of ownership rights to al intellectual products
authorizes the very processes that contribute to the appropria-
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tion and erosion of IK. In promoting mechanisms through
which indigenous resources can be incorporated into the system
of science and technology that has colonized most of our world,
we subscribe in three ways to undermining the "indigenous.”

First, we subvert the collective orientation of IK by extending
to it the protection of a formalized, legdigtic, individual-actor-
oriented device. The notion of private property hinges on the
recognition of human labor mixed into nature, and on reward-
ing the expenditure of that labor. The vesting of exclusve
rights to resources in legally recognized actors destroys the
incentives to maintain a collective orientation to IK.

The loss of collective orientation may not be a foregone conclu-
sion. It depends on the manner in which rights are created in
IK, and the extent to which community representatives are
accountable to community members. But even were it possible
to avoid a gtrict correspondence between effort and reward, the
problems posed by the replicability, mobility, and the non-
endemism of IK resources remain. As such resources become
commercially valuable, individua incentives to cheat would
increase, undermining any newly devised collective institutions.

Second, the incorporation of indigenous knowledges into the
system of patents and copyrights strengthens the material
forces that have corroded the resources and the strength of
indigenous peoples. Because capital-intensive medical and agri-
cultural industries depend on large-scale production and
homogenization, the incorporation of more knowledge into
these industries will further shrink the space available to
indigenous peoples. And without indigenous peoples, can IK
exist, even if catalogued systematically in sterile international
archives? Mass adoption and production of new useful natural
products will colonize inevitably the isolated and marginal
gpaces that ill survive, and condemn diversity to extinction.
The commodification of biodiversity and IK consumes its very
source to flourish in the short term.

Nor, because of the intimate role humans have played in the
creation of "nature”, is setting aside regions as natural parks
and conservation aress bereft of human presence a solution.
Pushing to another logica extreme, might commodification
progress to a point where one serioudy advocates marginality
and isolation for people simply because of the economic vaue
of what they produce in such isolation?

Finaly, the extension of legd protection to indigenous knowl-
edges through property rights is problematic at a far more fun-
damental level. Converting knowledge into a good for exchange
commodifies and fetishizes the "indigenous" into yet another
instance of the transformation of the world into a system of

production and resource management. Instead of questioning
with Taussig how modern capitalisn engenders a mind set
where humans become commodities; instead of contesting
with Polanyi the transference of market redlities into al cul-
tures; instead of asking with Baudrillard how a realm of mean-
ing beyond economic value might exist, we meekly give in
with Weber to our own disenchantment.

| believe indigenous peoples are caught on the horns of a
dilemma that arises from the spreading interest in their knowl-
edge and culture. Without control over their intellectua prod-
ucts, their knowledge stands to be expropriated without any
material benefits reaching them. But even with intellectual
property, and even if some capture significant material gains,
their cultures will inevitably be radically transformed. Nothing
can guarantee the continuity or "purity" of indigenous knowl-
edges and peoples, certainly not the recourse to intellectual
property. Ultimately, we, perhaps must come to terms with the
conclusion that the "indigenous" cannot survive as long as
interest in it endures on the part of powerful economic and
political actors.
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